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§430.201

(2) Identify individual and, where ap-
plicable, team accountability for ac-
complishing organizational goals;

(3) Identify and address develop-
mental needs for individuals and,
where applicable, teams;

(4) Assess and improve individual,
team, and organizational performance;

() Use appropriate measures of per-
formance as the basis for recognizing
and rewarding accomplishments; and

(6) Use the results of performance ap-
praisal as a basis for appropriate per-
sonnel actions.

Subpart B—Performance  Ap-
praisal for General Schedule,
Prevailing Rate, and Certain
Other Employees

SOURCE: 60 FR 43943, Aug. 23, 1995, unless
otherwise noted.

§430.201 General.

(a) Statutory authority. Chapter 43 of
title 5, United States Code, provides for
the establishment of agency perform-
ance appraisal systems and requires
the Office of Personnel Management
(OPM) to prescribe regulations gov-
erning such systems. The regulations
in this subpart in combination with
statute set forth the requirements for
agency performance appraisal sys-
tem(s) and program(s) for employees
covered by subchapter I of chapter 43.

(b) Savings provision. The perform-
ance appraisal system portion of an
agency’s Performance Management
Plan approved by OPM as of September
22, 1995 shall constitute an approved
performance appraisal system under
the regulations in this subpart until
such time changes to the system are
approved. No provision of the regula-
tions in this subpart shall be applied in
such a way as to affect any administra-
tive proceeding related to any action
taken under regulations in this chapter
pending on September 22, 1995.

(c) Equivalent ratings of record. (1) If
an agency has administratively adopt-
ed and applied the procedures of this
subpart to evaluate the performance of
its employees, the ratings of record re-
sulting from that evaluation are con-
sidered ratings of record for reduction
in force purposes.
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(2) Other performance evaluations
given while an employee is not covered
by the provisions of this subpart are
considered ratings of record for reduc-
tion in force purposes when the per-
formance evaluation—

(i) Was issued as an officially des-
ignated evaluation under the employ-
ing agency’s performance evaluation
system,

(ii) Was derived from the appraisal of
performance against expectations that
are established and communicated in
advance and are work related, and

(iii) Identified whether the employee
performed acceptably.

(3) When the performance evaluation
does not include a summary level des-
ignator and pattern comparable to
those established at §430.208(d), the
agency may identify a level and pat-
tern based on information related to
the appraisal process.

[60 FR 43943, Aug. 23, 1995; 60 FR 47646, Sept.
13, 1995, as amended at 62 FR 62502, Nov. 24,
1997]

§430.202 Coverage.

(a) Employees and agencies covered by
statute. (1) Section 4301(1) of title 5,
United States Code, defines agencies
covered by this subpart.

(2) Section 4301(2) of title 5, United
States Code, defines employees covered
by statute by this subpart. Besides
General Schedule (GS/GM) and pre-
vailing rate employees, coverage in-
cludes, but is not limited to, senior-
level and scientific and professional
employees paid under 5 U.S.C. 5376.

(b) Statutory exclusions. This subpart
does not apply to agencies or employ-
ees excluded by 5 U.S.C. 4301(1) and (2),
the United States Postal Service, or
the Postal Rate Commission.

(c) Administrative exclusions. OPM
may exclude any position or group of
positions in the excepted service under
the authority of 5 U.S.C. 4301(2)(G). The
regulations in this subpart exclude ex-
cepted service positions for which em-
ployment is not reasonably expected to
exceed the minimum period established
under §430.207(a) in a consecutive 12-
month period.

(d) Agency requests for exclusions.
Heads of agencies or their designees
may request the Director of OPM to ex-
clude positions in the excepted service.
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The request must be in writing, ex-
plaining why the exclusion would be in
the interest of good administration.

§430.203 Definitions.

In this subpart, terms are defined as
follows:

Additional performance element means
a dimension or aspect of individual,
team, or organizational performance
that is not a critical or non-critical
element. Such elements are not used in
assigning a summary level but, like
critical and non-critical elements, are
useful for purposes such as commu-
nicating performance expectations and
serving as the basis for granting
awards. Such elements may include,
but are not limited to, objectives,
goals, program plans, work plans, and
other means of expressing expected
performance.

Appraisal means the process under
which performance is reviewed and
evaluated.

Appraisal period means the estab-
lished period of time for which per-
formance will be reviewed and a rating
of record will be prepared.

Appraisal program means the specific
procedures and requirements estab-
lished under the policies and param-
eters of an agency appraisal system.

Appraisal system means a framework
of policies and parameters established
by an agency as defined at 5 U.S.C.
4301(1) for the administration of per-
formance appraisal programs under
subchapter I of chapter 43 of title 5,
United States Code, and this subpart.

Critical element means a work assign-
ment or responsibility of such impor-
tance that unacceptable performance
on the element would result in a deter-
mination that an employee’s overall
performance is unacceptable. Such ele-
ments shall be used to measure per-
formance only at the individual level.

Non-critical element means a dimen-
sion or aspect of individual, team, or
organizational performance, exclusive
of a critical element, that is used in as-
signing a summary level. Such ele-
ments may include, but are not limited
to, objectives, goals, program plans,
work plans, and other means of ex-
pressing expected performance.

§430.204

Performance means accomplishment
of work assignments or responsibil-
ities.

Performance appraisal system: See Ap-
praisal system.

Performance plan means all of the
written, or otherwise recorded, per-
formance elements that set forth ex-
pected performance. A plan must in-
clude all critical and non-critical ele-
ments and their performance stand-
ards.

Performance rating means the written,
or otherwise recorded, appraisal of per-
formance compared to the performance
standard(s) for each critical and non-
critical element on which there has
been an opportunity to perform for the
minimum period. A performance rating
may include the assignment of a sum-
mary level within a pattern (as speci-
fied in §430.208(d)).

Performance standard means the man-
agement-approved expression of the
performance threshold(s), require-
ment(s), or expectation(s) that must be
met to be appraised at a particular
level of performance. A performance
standard may include, but is not lim-
ited to, quality, quantity, timeliness,
and manner of performance.

Progress review means communicating
with the employee about performance
compared to the performance standards
of critical and non-critical elements.

Rating of record means the perform-
ance rating prepared at the end of an
appraisal period for performance of
agency-assigned duties over the entire
period and the assignment of a sum-
mary level within a pattern (as speci-
fied in §430.208(d)), or (2) in accordance
with §531.404(a)(1) of this chapter.
These constitute official ratings of
record referenced in this chapter.

[60 FR 43943, Aug. 23, 1995, as amended at 62
FR 62503, Nov. 24, 1997]

§430.204 Agency performance
praisal system(s).

(a) Each agency as defined at section
4301(1) of title 5, United States Code,
shall develop one or more performance
appraisal systems for employees cov-
ered by this subpart.

(b) An agency appraisal system shall
establish agencywide policies and pa-
rameters for the application and oper-
ation of performance appraisal within

ap-
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the agency for the employees covered
by the system. At a minimum, an agen-
cy system shall—

(1) Provide for—

(i) Establishing employee perform-
ance plans, including, but not limited
to, critical elements and performance
standards;

(ii) Communicating  performance
plans to employees at the beginning of
an appraisal period;

(iii) Evaluating each employee dur-
ing the appraisal period on the employ-
ee’s elements and standards;

(iv) Recognizing and rewarding em-
ployees whose performance so war-
rants;

(v) Assisting employees in improving
unacceptable performance; and

(vi) Reassigning, reducing in grade,
or removing employees who continue
to have unacceptable performance, but
only after an opportunity to dem-
onstrate acceptable performance.

(2) Identify employees covered by the
system;

(3) Specify the flexibilities an agency
program established under the system
has for setting—

(i) The length of the appraisal period
(as specified in §430.206(a));

(ii) The length of the minimum pe-
riod (as specified in §430.207(a));

(iii) The number(s) of performance
levels at which critical and non-crit-
ical elements may be appraised (as
specified in §430.206(b)(7) (i)(A) and
(i1)(A)); and

(iv) The pattern of summary levels
that may be assigned in a rating of
record (as specified in §430.208(d));

(4) Include, where applicable, criteria
and procedures for establishing sepa-
rate appraisal programs under an ap-
praisal system; and

(5) Require that an appraisal program
shall conform to statute, the regula-
tions of this chapter, and the require-
ments established by the appraisal sys-
tem.

(c) Agencies are encouraged to in-
volve employees in developing and im-
plementing their system(s). When
agencies involve employees, the meth-
od of involvement shall be in accord-
ance with the law.

[60 FR 43943, Aug. 23, 1995; 60 FR 47646, Sept.
13, 1995]

5 CFR Ch. | (1-1-12 Edition)

§430.205 Agency performance
praisal program(s).

(a) Each agency shall establish at
least one appraisal program of specific
procedures and requirements to be im-
plemented in accordance with the ap-
plicable agency appraisal system. At a
minimum, each appraisal program
shall specify the employees covered by
the program and include the proce-
dures and requirements for planning
performance (as specified in §430.206),
monitoring performance (as specified
in §430.207), and rating performance (as
specified in §430.208).

(b) An agency program shall estab-
lish criteria and procedures to address
employee performance for employees
who are on detail, who are transferred,
and for other special circumstances as
established by the agency.

(c) An agency may permit the devel-
opment of separate appraisal programs
under an appraisal system.

(d) Agencies are encouraged to in-
volve employees in developing and im-
plementing their program(s). When
agencies involve employees, the meth-
od of involvement shall be in accord-
ance with law.

ap-

§430.206 Planning performance.

(a) Appraisal period. (1) An appraisal
program shall designate an official ap-
praisal period for which a performance
plan shall be prepared, during which
performance shall be monitored, and
for which a rating of record shall be
prepared.

(2) Each program shall specify a sin-
gle length of time as its appraisal pe-
riod. The appraisal period generally
shall be 12 months so that employees
are provided a rating of record on an
annual basis. A program’s appraisal pe-
riod may be longer when work assign-
ments and responsibilities so warrant
or performance management objectives
can be achieved more effectively.

(b) Performance plan. (1) Agencies
shall encourage employee participation
in establishing performance plans.

(2) Performance plans shall be pro-
vided to employees at the beginning of
each appraisal period (normally within
30 days).

(3) An appraisal program shall re-
quire that each employee be covered by
an appropriate written, or otherwise

332



Office of Personnel Management

recorded, performance plan based on
work assignments and responsibilities.

(4) Each performance plan shall in-
clude all elements which are used in
deriving and assigning a summary
level, including at least one critical
element and any non-critical ele-
ment(s).

(5) Each performance plan may in-
clude one or more additional perform-
ance elements, which—

(i) Are not used in deriving and as-
signing a summary level, and

(ii) Are used to support performance
management processes as described at
§430.102(b).

(6) A performance plan established
under an appraisal program that uses
only two summary levels (pattern A as
specified in §430.208(d)(1)) shall not in-
clude non-critical elements.

(7) An appraisal program shall estab-
lish how many and which performance
levels may be used to appraise critical
and non-critical elements.

(8) Elements and standards shall be
established as follows—

(i) For a critical element—

(A) At least two levels for appraisal
shall be used with one level being
“Fully Successful” or its equivalent
and another level being ‘‘Unaccept-
able,” and

(B) A performance standard shall be
established at the ‘“‘Fully Successful”
level and may be established at other
levels.

(ii) For non-critical elements, when
established,—

(A) At least two levels for appraisal
shall be used, and

(B) A performance standard(s) shall
be established at whatever level(s) is
appropriate.

(iii) The absence of an established
performance standard at a level speci-
fied in the program shall not preclude
a determination that performance is at
that level.

[60 FR 43943, Aug. 23, 1995, as amended at 62
FR 62503, Nov. 24, 1997]

§430.207 Monitoring performance.

(a) Minimum period. An appraisal pro-
gram shall establish a minimum period
of performance that must be completed
before a performance rating may be
prepared.

§430.208

(b) Ongoing appraisal. An appraisal
program shall include methods for ap-
praising each critical and non-critical
element during the appraisal period.
Performance on each critical and non-
critical element shall be appraised
against its performance standard(s).
Ongoing appraisal methods shall in-
clude, but not be limited to, con-
ducting one or more progress reviews
during each appraisal period.

(c) Marginal performance. Appraisal
programs should provide assistance
whenever performance is determined to
be below ‘‘Fully Successful” or equiva-
lent but above ‘‘Unacceptable.”

(d) Unacceptable performance. An ap-
praisal program shall provide for—

(1) Assisting employees in improving
unacceptable performance at any time
during the appraisal period that per-
formance is determined to be unaccept-
able in one or more critical elements;
and

(2) Taking action based on unaccept-
able performance.

§430.208 Rating performance.

(a) As soon as practicable after the
end of the appraisal period, a written,
or otherwise recorded, rating of record
shall be given to each employee.

(1) A rating of record shall be based
only on the evaluation of actual job
performance for the designated ap-
praisal period.

(2) An agency shall not issue a rating
of record that assumes a level of per-
formance by an employee without an
actual evaluation of that employee’s
performance.

(3) Except as provided in §430.208(i), a
rating of record is final when it is
issued to an employee with all appro-
priate reviews and signatures.

(b) Rating of record procedures for
each appraisal program shall include a
method for deriving and assigning a
summary level as specified in para-
graph (d) of this section based on ap-
praisal of performance on critical ele-
ments and, as applicable, non-critical
elements.

(1) A Level 1 summary (‘‘Unaccept-
able’’) shall be assigned if and only if
performance on one or more critical
elements is appraised as ‘‘Unaccept-
able.”
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(2) Consideration of non-critical ele-
ments shall not result in assigning a
Level 1 summary (‘‘ Unacceptable’’).

(c) The method for deriving and as-
signing a summary level may not limit
or require the use of particular sum-
mary levels (i.e., establish a forced dis-
tribution of summary levels). However,
methods used to make distinctions
among employees or groups of employ-
ees such as comparing, categorizing,
and ranking employees or groups on
the basis of their performance may be
used for purposes other than assigning
a summary level including, but not
limited to, award determinations and
promotion decisions.

(d) Summary levels. (1) An appraisal
program shall use one of the following
patterns of summary levels:

Summary level
Pattern

1 2 4 5

X X | e | e
X X | X

X X X .

X X | e | e
X | X X X

X X X | X

X X X X |
X X X X X

(2) Within any of the patterns shown
in paragraph (d)(1) of this section, sum-
mary levels shall comply with the fol-
lowing requirements:

(i) Level 1 through Level 5 are or-
dered categories, with Level 1 as the
lowest and Level 5 as the highest;

(ii) Level 1 is ‘“Unacceptable’’;

(iii) Level 3 is ‘“‘Fully Successful’”’ or
equivalent; and

(iv) Level 5 is
equivalent.

(3) The term ‘‘Outstanding’ shall be
used only to describe a Level 5 sum-
mary.

(4) The designation of a summary
level and its pattern shall be used to
provide consistency in describing rat-
ings of record and as a reference point
for applying other related regulations,
including, but not limited to, assigning
additional retention service credit
under §351.504 of this chapter.

(5) Under the provisions of §351.504(e)
of this chapter, the number of years of
additional retention service credit es-
tablished for a summary level of a rat-
ing of record shall be applied in a uni-
form and consistent manner within a

“Outstanding” or
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competitive area in any given reduc-
tion in force, but the number of years
may vary:

(i) In different reductions in force;

(ii) In different competitive areas;
and

(iii) In different summary level pat-
terns within the same competitive
area.

(e) A rating of record of ‘“Unaccept-
able” (Level 1) shall be reviewed and
approved by a higher level manage-
ment official.

(f) The rating of record or perform-
ance rating for a disabled veteran shall
not be lowered because the veteran has
been absent from work to seek medical
treatment as provided in Executive
Order 5396.

(g) When a rating of record cannot be
prepared at the time specified, the ap-
praisal period shall be extended. Once
the conditions necessary to complete a
rating of record have been met, a rat-
ing of record shall be prepared as soon
as practicable.

(h) Each rating of record shall cover
a specified appraisal period. Agencies
shall not carry over a rating of record
prepared for a previous appraisal period
as the rating of record for a subsequent
appraisal period(s) without an actual
evaluation of the employee’s perform-
ance during the subsequent appraisal
period.

(i) When either a regular appraisal
period or an extended appraisal period
ends and any agency-established dead-
line for providing ratings of record
passes or a subsequent rating of record
is issued, an agency shall not produce
or change retroactively a rating of
record that covers that earlier ap-
praisal period except that a rating of
record may be changed—

(1) Within 60 days of issuance based
upon an informal request by the em-
ployee;

(2) As a result of a grievance, com-
plaint, or other formal proceeding per-
mitted by law or regulation that re-
sults in a final determination by appro-
priate authority that the rating of
record must be changed or as part of a
bona fide settlement of a formal pro-
ceeding; or

(3) Where the agency determines that
a rating of record was incorrectly re-
corded or calculated.
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(j) A performance rating may be pre-
pared at such other times as an ap-
praisal program may specify for special
circumstances including, but not lim-
ited to, transfers and performance on
details.

[60 FR 43943, Aug. 23, 1995, as amended at 62
FR 62503, Nov. 24, 1997; 63 FR 53276, Oct. 5,
1998]

§430.209 Agency responsibilities.

An agency shall—

(a) Submit to OPM for approval a de-
scription of its appraisal system(s) as
specified in §430.204(b) of this subpart,
and any subsequent changes that mod-
ify any element of the agency’s sys-
tem(s) that is subject to a regulatory
requirement in this part;

(b) Transfer the employee’s most re-
cent ratings of record, and any subse-
quent performance ratings, when an
employee transfers to another agency
or is assigned to another organization
within the agency in compliance with
part 293 of this chapter and instruc-
tions in the OPM Operating Manual,
THE GUIDE TO PERSONNEL REC-
ORDKEEPING, for sale by the U.S.
Government Printing Office, Super-
intendent of Documents;

(c) Communicate with supervisors
and employees (e.g., through formal
training) about relevant parts of its
performance appraisal system(s) and
program(s);

(d) Evaluate the performance ap-
praisal system(s) and performance ap-
praisal program(s) in operation in the
agency;

(e) Report ratings of record data to
the Central Personnel Data File in
compliance with instructions in the
OPM Operating Manual, FEDERAL
WORKFORCE REPORTING SYSTEMS,
for sale by the U.S. Government Print-
ing Office, Superintendent of Docu-
ments;

(f) Maintain and submit such records
as OPM may require; and

(g) Take any action required by OPM
to ensure conformance with applicable
law, regulation, and OPM policy.

§430.210 OPM responsibilities.

(a) OPM shall review and approve an
agency’s performance appraisal sys-
tem(s).

§430.302

(b) OPM may evaluate the operation
and application of an agency’s perform-
ance appraisal system(s) and pro-
gram(s).

(c) If OPM determines that an ap-
praisal system or program does not
meet the requirements of applicable
law, regulation, or OPM policy, it shall
direct the agency to implement an ap-
propriate system or program or to take
other corrective action.

Subpart C—Managing Senior
Executive Performance

SOURCE: 65 FR 60842, Oct. 13, 2000, unless
otherwise noted.

§430.301 General.

(a) Statutory authority. Chapter 43 of
title 5, United States Code, provides for
performance management for the Sen-
ior Executive Service (SES), the estab-
lishment of SES performance appraisal
systems, and appraisal of senior execu-
tive performance. This subpart pre-
scribes regulations for managing SES
performance to implement the statu-
tory provisions at 5 U.S.C. 4311-4315.

(b) Purpose. The regulations in this
subpart require agencies to establish
performance management systems that
hold senior executives accountable for
their individual and organizational per-
formance in order to improve the over-
all performance of Government by—

(1) Expecting excellence in senior ex-
ecutive performance;

(2) Linking performance management
with the results-oriented goals of the
Government Performance and Results
Act of 1993;

(3) Setting and communicating indi-
vidual and organizational goals and ex-
pectations;

(4) Systematically appraising senior
executive performance using measures
that balance organizational results
with customer, employee, or other per-
spectives; and

(5) Using performance results as a
basis for pay, awards, development, re-
tention, removal, and other personnel
decisions.

§430.302 Coverage.

(a) This subpart applies to all senior
executives covered by subchapter II of

335



		Superintendent of Documents
	2012-05-10T15:12:26-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




